Lethal Injectlon and the F D A

Capital pumshment means lethal lnjectlon The ad-
ministration of a barbiturate as part of a fatal dose of
drugs is meant to render & conviet unconscious before
other- drugs stop his or her breathing and heart so the

execution can somehow be construed by a judge as be-"

ing neither cruel nor unusual,

Sodiuin thioperital is at- the heart: of this story. A

fast- and short-acting general anesthetic, it has been
"used to put convicts under. and make executions meé-
thodical. For more than a year, however, a shortage of
the drug has widened the gap between the reality of car-

_rying out executions and support for thern in American '

law. In October, a majority of the Supreme Court wrong-
ly insisted there was no evidence that the shortage had

any bearing on whether an execution can be done constl- _

tutionally. Now the ev1dence is impossible to ighore.

We strongly. oppose capital_ punishment on ‘many

grounds. Even with _1ud1c1a] blessing, the conduct of exe-
cutions in this country is a shambiles, In Arizona, and

Georgia, the sodium. thiopental used in'executions has

possibly been ineffective and almost certmnly been ille-
_gal. It came from Dream Pharma, an unlicensed British
supplier, run from a driving school: The batches carried
a date of 2006, They were likely made by a company in

Ausma that went out of business. The drug is sald to-be

effective for only a year Asa forelgn-made drug without

approval by the Food and Drug Administration, it is pro-

hibited by federal statute.

The F.D:A. initially suspected the drug from Dream .
Pharma of being adulterated or mislabeled and refused :

to let it be imported. Then it let the drug enter the coun-

- try'— but with the warning that’the agency hadn’t re-

viewed the drug’s “identity, safety, effectiveness, purity
or any other characteristics.” .

- This month, the F.D.A. stated: “Reviewing sub-
stances 1mported or used for the purpose of state-au-
thorized lethal injection clearly falls out51de of F.D.As
explicit public health role.”

In the meantime, the only.Amerlcan manufacturer
of sodiufn thiopental — formerly described as F.D.A.-ap-
proved —has announced it will no longer make the drug.
1t planned to produce the drug in Italy, but the Italian

' govemment has said it won’t permit the drug’s export;

for use in executions.-

When t: reaffirmed the constltuttonahty of caplta] :
- punishment three years ago, a splintered Supreme Court

said it believed lethal injection carried neither “substan- .
tial” nor “ob]ectlvely intelerable” risk of inflicting seri-

ous harm. How-can the ]ustlces be confident in that con-
clusion now?:




